when the inspection occurred, he suffered no loss of pay as
a result of participating in the inspection. Therefore, [the
Respondent's] action was fully consistent with the provisions
of Section 103(f).

This conclusion is reinforced by the fact that other
UMWA personnel were scheduled to work during the week of the
inspection and were available to participate as the miners'
representative.  Since these UMWA employees were working at
the mine, they would have continued to receive pay even if
they had participated in the inspection as the miners' repre-
sentative.  Thus, there was no reason for [the Complainant]
to be the miners' representative on the inspection.  Other
miners' representatives could have participated in the
inspection without adding another individual to [the
Respondent's] payroll.  [Emphasis in original.]

(Respondent's'Brief, pp. 4-5).

The UMWA's reply brief states, in part, that:

On its face the requirements [of the walkaround pay
provision of section 103(f) of the 1977 Mine Act] are quite
. clear.  If the representative of the miners is an employee,
then the operator cannot refuse to pay him at his normal
rate for the time spent participating in a regular
inspection].

In the instant case, [the Complainant] walked around
during what would have been his usual shift had the mine
been in regular production.  He was an employee of the
operator and the person the miners selected to accompany
the MSHA Inspector on his inspection.

[The Respondent's] interference with the exercise of [the
Complainant's] right to pay during a regular inspection is a
violation of [sections] 105(c)(l) and 103(f) of the Act.

The Respondent sets forth the following arguments in its reply brief:

In its initial brief the UMWA ignores the explicit
language of the Act, and instead focuses on imaginary
problems that are not raised by the facts of this case.

1.  This case does not involve the issue whether [the
Respondent] may dictate who will participate as a miners'
representative on MSHA inspections.  [The Respondent] made
no effort to dictate to the miners who could act as their
representative.  The miners were completely free to select
whomever they wished to act as their representative duringary would not be pena-
